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Mr. Ken Landau, Assistant Executive Officer
Mr. Jim Marshall, Sr. WRCE
Regional Water Quality Control Board
Central Valley Region           VIA: Electronic Submission
11020 Sun Center Drive, Suite 200                               Hardcopy if Requested
Rancho Cordova, CA 95670-6144

RE: Tentative Order Amending Waste Discharge Requirements Order R5-2008-0108
(NPDES No. CA0079588) for City of Rio Vista Beach Wastewater Treatment Facility,
Solano County

Dear Messrs. Landau and Marshall,

The California Sportfishing Protection Alliance (CSPA) has reviewed the tentative order
amending Waste Discharge Requirements R5-2008-0108 (NPDES No. CA0079588) for the City
of Rio Vista Beach Wastewater Treatment Facility (Permit) and submits the following
comments.

CSPA requests status as a designated party for this proceeding.  CSPA is a 501(c)(3) public
benefit conservation and research organization established in 1983 for the purpose of conserving,
restoring, and enhancing the state’s water quality and fishery resources and their aquatic
ecosystems and associated riparian habitats.  CSPA has actively promoted the protection of water
quality and fisheries throughout California before state and federal agencies, the State
Legislature and Congress and regularly participates in administrative and judicial proceedings on
behalf of its members to protect, enhance, and restore California’s degraded water quality and
fisheries.  CSPA members reside, boat, fish and recreate in and along waterways throughout the
Central Valley, including Solano County.

The Regional Board has issued a proposed Amendment of Waste Discharge Requirements
(WDR), Order No. R5-2008-0108 (NPDES No. CA0079588), for the City of Rio Vista, Rio
Vista Beach Wastewater Treatment Plant.  The amendment would relax Effluent Limitations for
Dibromochloromethane (Chlorodibromomethane) and Dichlorobromomethane.  WDR Order No.
The Regional Board adopted R5-2008-0108 on 31 July 2008.

1. The proposed Permit amendment contains an allowance for a mixing zone that does
not comply with the requirements of the Policy for Implementation of Toxics
Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of California
(SIP), the California Toxics Rule (CTR), or the Basin Plan.



2

The California Toxic Rule (CTR) 40 CFR 131, Federal Register May 18, 2000, contains water
quality standards (ingestion of water and organisms) for Chlorodibromomethane and
Dichlorobromomethane of 0.401 ug/l and 0.56 ug/l, respectively. The proposed amendment
would relax the limitations for Chlorodibromomethane and Dichlorobromomethane to 41 ug/l
and 38 ug/l, respectively.

a. Both the SIP and the CTR require that dilution credits for human health
criteria be based on the harmonic mean flow.  The proposed Permit amendment
does not utilize the harmonic mean flow for determining the dilution credits for
human health criteria.

WDR Order No. R5-2008-0108, page F-16, cites the previous WDR, Order No. 5-01-
178, as allowing a dilution ratio of 1,000 to 1 (river flow to effluent) based on flow data
at Rio Vista from the Department of Water Resources Modeling Section.  This data
showed the “worst case conditions” of river flow at 1,000 cubic feet per second (cfs) and
a discharge of 1 cfs.  WDR, Order No 5-01-178 is further cited as requiring a complete
mixing zone analysis be completed.  A mixing zone analysis was completed and
approved by the Regional Board on 26 February 2002.  The mixing zone study, as cited
on page F-17 of R5-2008-0108, showed that because of tidal influences a parcel of water
could flow back and forth over the wastewater outfall approximately 13 times during
critical flow periods (over the course of approximately three days).  The mixing zone
study recommended a dilution credit of 20-to-1 (river flow to effluent) for acute and
chronic aquatic life water quality criteria.  The mixing zone study apparently did not
evaluate human health criteria conditions as Order No. R5-2008-0108 states on page F-18
that the dilution credit of 1000-to-1 was being carried forth from the previous Order.

The proposed Permit amendment, Finding No. 3 states that:

“Order No. R5-2008-0108 includes maximum daily effluent limitations (MDELs)
for dibromochloromethane and dichlorobromomethane, of 2.8 _g/L and 5.6 _g/L,
respectively. The Sacramento River, under the worst-case conditions provides a
minimum dilution of 1,000 to 1 for human health criteria. Using this allowed dilution
credit result in water quality-based effluent limits for dibromochloromethane and
dichlorobromomethane of 463 _g/L and 724 _g/L as MDELs, respectively. The Regional
Water Board found, however, that allowing these effluent limits could result in allocating
an unnecessarily large portion of the receiving water’s assimilative capacity and could
violate the Anti-degradation Policy. Therefore, more stringent performance-based
effluent limits were required in Order No. R5-2008- 0108, which were developed based
on past performance of the Facility.”

The SIP, Section 1.4.2.1, requires for completely mixed discharges that the dilution ratio
be calculated using the critical flows from Table 3, which for human heath criteria is the
harmonic mean flow.  The CTR, May 18 2000 Federal Register page 31701, G2, states
that: “EPA is requiring that the harmonic mean flow be applied with human health
criteria.”  The dilution ratio of 1000-to-1 from Order No. 5-01-178 is not the harmonic
mean flow.  The performance-based effluent limits in Order No. R5-2008- 0108, which
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were developed based on past performance of the Facility are also not based on the
harmonic mean flow.  Since the harmonic mean flow has not been calculated it cannot be
determined whether the performance-based limitations are as restrictive as those based on
the harmonic mean flow as is required by both the SIP and the CTR.  The proposed
permit amendment does not comply with the SIP and CTR requirement that any dilution
credits for human health criteria be based on the harmonic mean flow.

b. A very clear unaddressed requirement (SIP Section 1.4.2.2) for mixing zones
is that the point(s) in the receiving stream where the applicable criteria must be met
shall be specified in the proposed Permit.

The “edge of the mixing zone” for Chlorodibromomethane and Dichlorobromomethane
has not been defined.

c. Mixing zone requirements as prescribed in the SIP are dependent on
whether a discharge is completely mixed.  The proposed Permit amendment, which
is based on the mixing zone conditions prescribed in Order No. R5-2008- 0108 may
not be completely mixed.

As is stated above, the mixing zone study, as cited on page F-17 of R5-2008-0108,
showed that because of tidal influences a parcel of water could flow back and forth over
the wastewater outfall approximately 13 times during critical flow periods (over the
course of approximately three days).  A “completely mixed discharge” means there is not
more than a 5% difference in the concentration of a pollutant across a transect of the
water body within two river widths from the point of discharge.  The Central Valley
Regional Water Quality Control Board’s Basin Plan, page IV-16.00, requires the
Regional Board use EPA’s Technical Support Document for Water Quality Based Toxics
Control (TSD) in assessing mixing zones.  The TSD, page 70, defines a first stage of
mixing, close to the point of discharge, where complete mixing is determined by the
momentum and buoyancy of the discharge.  The second stage is defined by the TSD
where the initial momentum and buoyancy of the discharge are diminished and waste is
mixed by ambient turbulence.  The TSD goes on to state that in large rivers this second
stage mixing may extend for miles.  The TSD, Section 4.4, requires that if complete mix
does not occur in a short distance mixing zone monitoring and modeling must be
undertaken.  There is no indication that the discharge has been shown to be completely
mixed during periods of critical flow.

2. The proposed Permit amendment contains an inadequate antidegradation analysis
that does not comply with the requirements of Section 101(a) of the Clean Water
Act, Federal Regulations 40 CFR § 131.12, the State Board’s Antidegradation Policy
(Resolution 68-16) and California Water Code (CWC) Sections 13146 and 13247.

The only reference to compliance with the Antidegradation Policy is a single sentence in Finding
No. 8 of the proposed permit amendment despite the fact the significantly less stringent effluent
Limitations are being proposed for Chlorodibromomethane and Dichlorobromomethane. Best
practicable treatment and control (BPTC) of the discharge, specifically ultra violet light
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disinfection is not discussed which would eliminate formation of trihalomethanes.  Holding
ponds, which would allow time for trihalomethanes to volatize, could also be evaluated as
BPTC.  The Antidegradation Policy (Resolution 68-16) allows water quality to be lowered as
long as beneficial uses are protected (pollution or nuisance will not occur), best practicable
treatment and control (BPTC) of the discharge is provided, and the degradation is in the best
interest of the people of California.  Water quality objectives were developed as the maximum
concentration of a pollutant necessary to protect beneficial uses and levels above this
concentration would be considered pollution.  The Antidegradation Policy does not allow water
quality standards and objectives to be exceeded.  Mixing zone are regions within public waters
adjacent to point source discharges where pollutants are diluted and dispersed at concentrations
that routinely exceed water quality standards.

The Antidegradation Policy (Resolution 68-16) requires that best practicable treatment or control
(BPTC) of the discharge be provided.  Mixing zones have been allowed in lieu of treatment to
meet water quality standards at the end-of-the-pipe prior to discharge.  To comply with the
Antidegradation Policy, the trade of receiving water beneficial uses for lower utility rates must
be in the best interest of the people of the state and must also pass the test that the Discharger is
providing BPTC.  By routinely permitting excessive levels of pollutants to be legally discharged,
mixing zones act as an economic disincentive to Dischargers who might otherwise have to
design and implement better treatment mechanisms.  Although the use of mixing zones may lead
to individual, short-term cost savings for the discharger, significant long-term health and
economic costs may be placed on the rest of society.  An assessment of BPTC, and therefore
compliance with the Antidegradation Policy, must assess whether treatment of the wastestream
can be accomplished, is feasible, and not simply the additional costs of compliance with water
quality standards.  A BPTC case can be made for the benefits of prohibiting mixing zones and
requiring technologies that provide superior waste treatment and reuse of the wastestream.

CWC Sections 13146 and 13247 require that the Board in carrying out activities which affect
water quality shall comply with state policy for water quality control unless otherwise directed
by statute, in which case they shall indicate to the State Board in writing their authority for not
complying with such policy.  The State Board has adopted the Antidegradation Policy
(Resolution 68-16), which the Regional Board has incorporated into its Basin Plan.  The
Regional Board is required by the CWC to comply with the Antidegradation Policy.

Section 101(a) of the Clean Water Act (CWA), the basis for the antidegradation policy, states
that the objective of the Act is to “restore and maintain the chemical, biological and physical
integrity of the nation’s waters.”  Section 303(d)(4) of the CWA carries this further, referring
explicitly to the need for states to satisfy the antidegradation regulations at 40 CFR § 131.12
before taking action to lower water quality.  These regulations (40 CFR § 131.12(a)) describe the
federal antidegradation policy and dictate that states must adopt both a policy at least as stringent
as the federal policy as well as implementing procedures.

California’s antidegradation policy is composed of both the federal antidegradation policy and
the State Board’s Resolution 68-16 (State Water Resources Control Board, Water Quality Order
86-17, p. 20 (1986) (“Order 86-17); Memorandum from Chief Counsel William Attwater,
SWRCB to Regional Board Executive Officers, “federal Antidegradation Policy,” pp. 2, 18 (Oct.



5

7, 1987) (“State Antidegradation Guidance”)).  As a state policy, with inclusion in the Water
Quality Control Plan (Basin Plan), the antidegradation policy is binding on all of the Regional
Boards (Water Quality Order 86-17, pp. 17-18).

Implementation of the state’s antidegradation policy is guided by the State Antidegradation
Guidance, SWRCB Administrative Procedures Update 90-004, 2 July 1990 (“APU 90-004”) and
USEPA Region IX, “Guidance on Implementing the Antidegradation Provisions of 40 CFR
131.12” (3 June 1987) (“ Region IX Guidance”), as well as Water Quality Order 86-17.

The Regional Board must apply the antidegradation policy whenever it takes an action that will
lower water quality (State Antidegradation Guidance, pp. 3, 5, 18, and Region IX Guidance, p.
1).  Application of the policy does not depend on whether the action will actually impair
beneficial uses (State Antidegradation Guidance, p. 6).  Actions that trigger use of the
antidegradation policy include issuance, re-issuance, and modification of NPDES and Section
404 permits and waste discharge requirements, waiver of waste discharge requirements, issuance
of variances, relocation of discharges, issuance of cleanup and abatement orders, increases in
discharges due to industrial production and/or municipal growth and/other sources, exceptions
from otherwise applicable water quality objectives, etc. (State Antidegradation Guidance, pp. 7-
10, Region IX Guidance, pp. 2-3).

Tier 2 waters are provided additional protections against unnecessary degradation in places
where the levels of water quality are better than necessary to support existing uses.  Tier 2
protections strictly prohibit degradation unless the state finds that a degrading activity is: 1)
necessary to accommodate important economic or social development in the area, 2) water
quality is adequate to protect and maintain existing beneficial uses and 3) the highest statutory
and regulatory requirements and best management practices for pollution control are achieved
(40 CFR § 131.12(a) (2)).  Cost savings to a discharger alone, absent a demonstration by the
project proponent as to how these savings are “necessary to accommodate important economic or
social development in the area,” are not adequate justification for allowing reductions in water
quality (Water Quality Order 86-17, p. 22; State Antidegradation Guidance, p. 13).  If the
waterbody passes this test and the degradation is allowed, degradation must not impair existing
uses of the waterbody (48 Fed. Reg. 51403).  Virtually all waterbodies in California may be Tier
2 waters since the state, like most states, applies the antidegradation policy on a parameter-by-
parameter basis, rather than on a waterbody basis (APU 90-004, p. 4).  Consequently, a request
to discharge a particular chemical to a river, whose level of that chemical was better than the
state standards, would trigger a Tier 2 antidegradation review even if the river was already
impaired by other chemicals.

The State Board’s APU 90-004 specifies guidance to the Regional Boards for implementing the
state and federal antidegradation policies and guidance.  The guidance establishes a two-tiered
process for addressing these policies and sets forth two levels of analysis: a simple analysis and a
complete analysis.  A simple analysis may be employed where a Regional Board determines that:
1) a reduction in water quality will be spatially localized or limited with respect to the
waterbody, e.g. confined to the mixing zone; 2) a reduction in water quality is temporally
limited; 3) a proposed action will produce minor effects which will not result in a significant
reduction of water quality; and 4) a proposed activity has been approved in a General Plan and
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has been adequately subjected to the environmental and economic analysis required in an EIR.
A complete antidegradation analysis is required if discharges would result in: 1) a substantial
increase in mass emissions of a constituent; or 2) significant mortality, growth impairment, or
reproductive impairment of resident species.  Regional Boards are advised to apply stricter
scrutiny to non-threshold constituents, i.e., carcinogens and other constituents that are deemed to
present a risk of source magnitude at all non-zero concentrations.  If a Regional Board cannot
find that the above determinations can be reached, a complete analysis is required.

Even a minimal antidegradation analysis would require an examination of: 1) existing applicable
water quality standards; 2) ambient conditions in receiving waters compared to standards; 3)
incremental changes in constituent loading, both concentration and mass; 4) treatability; 5) best
practicable treatment and control (BPTC); 6) comparison of the proposed increased loadings
relative to other sources; 7) an assessment of the significance of changes in ambient water
quality and 8) whether the waterbody was a ONRW.  A minimal antidegradation analysis must
also analyze whether: 1) such degradation is consistent with the maximum benefit to the people
of the state; 2) the activity is necessary to accommodate important economic or social
development in the area; 3) the highest statutory and regulatory requirements and best
management practices for pollution control are achieved; and 4) resulting water quality is
adequate to protect and maintain existing beneficial uses.  A BPTC technology analysis must be
done on an individual constituent basis; while tertiary treatment may provide BPTC for
pathogens, dissolved metals may simply pass through.

Any antidegradation analysis must comport with implementation requirements in State Board
Water Quality Order 86-17, State Antidegradation Guidance, APU 90-004 and Region IX
Guidance.  The conclusory, unsupported, undocumented statements in the Permit are no
substitute for a defensible antidegradation analysis.

The antidegradation review process is especially important in the context of waters protected by
Tier 2. See EPA, Office of Water Quality Regulations and Standards, Water Quality Standards
Handbook, 2nd ed. Chapter 4 (2nd ed. Aug. 1994). Whenever a person proposes an activity that
may degrade a water protected by Tier 2, the antidegradation regulation requires a state to: (1)
determine whether the degradation is “necessary to accommodate important economic or social
development in the area in which the waters are located”; (2) consider less-degrading
alternatives; (3) ensure that the best available pollution control measures are used to limit
degradation; and (4) guarantee that, if water quality is lowered, existing uses will be fully
protected. 40 CFR § 131.12(a)(2); EPA, Office of Water Quality Regulations and Standards,
Water Quality Standards Handbook, 2nd ed. 4-1, 4-7 (2nd ed. Aug. 1994). These activity-
specific determinations necessarily require that each activity be considered individually.

For example, the APU 90-004 states:

“Factors that should be considered when determining whether the discharge is
necessary to accommodate social or economic development and is consistent
with maximum public benefit include: a) past, present, and probably
beneficial uses of the water, b) economic and social costs, tangible and
intangible, of the proposed discharge compared to benefits.  The economic
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impacts to be considered are those incurred in order to maintain existing water
quality.  The financial impact analysis should focus on the ability of the
facility to pay for the necessary treatment.  The ability to pay depends on the
facility’s source of funds.  In addition to demonstrating a financial impact on
the publicly – or privately – owned facility, the analysis must show a
significant adverse impact on the community.  The long-term and short-term
socioeconomic impacts of maintaining existing water quality must be
considered.  Examples of social and economic parameters that could be
affected are employment, housing, community services, income, tax revenues
and land value.  To accurately assess the impact of the proposed project, the
projected baseline socioeconomic profile of the affected community without
the project should be compared to the projected profile with the
project…EPA’s Water Quality Standards Handbook (Chapter 5) provides
additional guidance in assessing financial and socioeconomic impacts”

There is nothing resembling an economic or socioeconomic analysis in the Permit.  There are
viable alternatives that have never been analyzed.  The evaluation contains no comparative costs.
As a rule-of-thumb, USEPA recommends that the cost of compliance should not be considered
excessive until it consumes more than 2% of disposable household income in the region.  This
threshold is meant to suggest more of a floor than a ceiling when evaluating economic impact.
In the Water Quality Standards Handbook, USEPA interprets the phrase “necessary to
accommodate important economic or social development” with the phrase “substantial and
widespread economic and social impact.”

The antidegradation analysis must discuss the relative economic burden as an aggregate impact
across the entire region using macroeconomics.  Considering the intrinsic value of the Delta to
the entire state and the potential effects upon those who rely and use Delta waters, it must also
evaluate the economic and social impacts to water supply, recreation, fisheries, etc. from the
Discharger’s degradation of water quality in the Delta.

There is nothing in the Permit resembling an alternatives analysis evaluating less damaging and
degrading alternatives.  Other communities have successfully added ultraviolet light disinfection
to eliminate trihalomethanes rather than continuing to discharge additional pollutants to degraded
rivers.  A proper alternatives analysis would cost out various alternatives and compare each of
the alternatives’ impacts on beneficial uses.

3. The proposed Permit amendment contains Effluent Limitations for
Chlorodibromomethane and Dichlorobromomethane less stringent than the existing
permit contrary to the Antibacksliding requirements of the Clean Water Act and
Federal Regulations, 40 CFR 122.44 (l)(1).

The proposed Permit amendment contains Effluent Limitations for Chlorodibromomethane and
Dichlorobromomethane less stringent than the existing permit however the only discussion of
Antibacksliding requirements is in Finding No. 8 stating the revision is based on new
information.  The use of the term “new information” does not appear to meet the requirements
for allowance of backsliding.  The proposed amendment appears to be stating that information is
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available which was not available at the time of permit issuance, in the form of additional
samples for trihalomethanes at a different location.  The proposed Permit amendment does not
state the location of the “new” samples or why the original samples are not valid.  The
Discharger has a history of excessive violations for both coliform organisms and total chlorine
discharges, which is verified by issuance of an Administrative Civil Liability Compliant R5-
2008-0524 for $270,000.  Failure to operate the disinfection system properly can greatly impact
the formation of trihalomethanes.

 Under the Clean Water Act (CWA), point source dischargers are required to obtain federal
discharge (NPDES) permits and to comply with water quality based effluent limits (WQBELs) in
NPDES permits sufficient to make progress toward the achievement of water quality standards
or goals.  The antibacksliding and antidegradation rules clearly spell out the interest of Congress
in achieving the CWA’s goal of continued progress toward eliminating all pollutant discharges.
Congress clearly chose an overriding environmental interest in clean water through discharge
reduction, imposition of technological controls, and adoption of a rule against relaxation of
limitations once they are established.

Upon permit reissuance, modification, or renewal, a discharger may seek a relaxation of permit
limitations.  However, according to the CWA, relaxation of a WQBEL is permissible only if the
requirements of the antibacksliding rule are met.  The antibacksliding regulations prohibit EPA
from reissuing NPDES permits containing interim effluent limitations, standards or conditions
less stringent than the final limits contained in the previous permit, with limited exceptions.
These regulations also prohibit, with some exceptions, the reissuance of permits originally based
on best professional judgment (BPJ) to incorporate the effluent guidelines promulgated under
CWA §304(b), which would result in limits less stringent than those in the previous BPJ-based
permit.  Congress statutorily ratified the general prohibition against backsliding by enacting
§§402(o) and 303(d)(4) under the 1987 Amendments to the CWA. The amendments preserve
present pollution control levels achieved by dischargers by prohibiting the adoption of less
stringent effluent limitations than those already contained in their discharge permits, except in
certain narrowly defined circumstances.

When attempting to backslide from WQBELs under either the antidegradation rule or an
exception to the antibacksliding rule, relaxed permit limits must not result in a violation of
applicable water quality standards.  The general prohibition against backsliding found in
§402(o)(1) of the Act contains several exceptions. Specifically, under §402(o)(2), a permit may
be renewed, reissued, or modified to contain a less stringent effluent limitation applicable to a
pollutant if: (A) material and substantial alterations or additions to the permitted facility occurred
after permit issuance which justify the application of a less stringent effluent limitation; (B)(i)
information is available which was not available at the time of permit issuance (other than
revised regulations, guidance, or test methods) and which would have justified the application of
a less stringent effluent limitation at the time of permit issuance; or (ii) the Administrator
determines that technical mistakes or mistaken interpretations of law were made in issuing the
permit under subsection (a)(1)(B) of this section; (C) a less stringent effluent limitation is
necessary because of events over which the permittee has no control and for which there is no
reasonably available remedy [(e.g., Acts of God)]; (D) the permittee has received a permit
modification under section 1311(c), 1311(g), 1311(h), 1311(i), 1311(k), 1311(n), or 1326(a) of
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this title; or (E) the permittee has installed the treatment facilities required to meet the effluent
limitations in the previous permit, and has properly operated and maintained the facilities, but
has nevertheless been unable to achieve the previous effluent limitations, in which case the
limitations in the reviewed, reissued, or modified permit may reflect the level of pollutant control
actually achieved (but shall not be less stringent than required by effluent guidelines in effect at
the time of permit renewal, reissuance, or modification).

Even if a discharger can meet either the requirements of the antidegradation rule under
§303(d)(4) or one of the statutory exceptions listed in §402(o)(2), there are still limitations as to
how far a permit may be allowed to backslide.  Section 402(o)(3) acts as a floor to restrict the
extent to which BPJ and water quality-based permit limitations may be relaxed under the
antibacksliding rule. Under this subsection, even if EPA allows a permit to backslide from its
previous permit requirements, EPA may never allow the reissued permit to contain effluent
limitations which are less stringent than the current effluent limitation guidelines for that
pollutant, or which would cause the receiving waters to violate the applicable state water quality
standard adopted under the authority of §303.49.

Federal regulations 40 CFR 122.44 (l)(1) have been adopted to implement the antibacksliding
requirements of the CWA:

(l) Reissued permits. (1) Except as provided in paragraph (l)(2) of this section when a
permit is renewed or reissued, interim effluent limitations, standards or conditions must
be at least as stringent as the final effluent limitations, standards, or conditions in the
previous permit (unless the circumstances on which the previous permit was based have
materially and substantially changed since the time the permit was issued and would
constitute cause for permit modification or revocation and reissuance under Sec. 122.62.)

(2) In the case of effluent limitations established on the basis of Section 402(a)(1)(B) of
the CWA, a permit may not be renewed, reissued, or modified on the basis of effluent
guidelines promulgated under section 304(b) subsequent to the original issuance of such
permit, to contain effluent limitations which are less stringent than the comparable
effluent limitations in the previous permit.

(i) Exceptions--A permit with respect to which paragraph (l)(2) of this section applies
may be renewed, reissued, or modified to contain a less stringent effluent limitation
applicable to a pollutant, if:

(A) Material and substantial alterations or additions to the permitted facility
occurred after permit issuance which justify the application of a less stringent
effluent limitation;
(B)(1) Information is available which was not available at the time of permit
issuance (other than revised regulations, guidance, or test methods) and which
would have justified the application of a less stringent effluent limitation at the
time of permit issuance; or (2) The Administrator determines that technical
mistakes or mistaken interpretations of law were made in issuing the permit under
section 402(a)(1)(b);
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(C) A less stringent effluent limitation is necessary because of events over which
the permittee has no control and for which there is no reasonably available
remedy;
(D) The permittee has received a permit modification under section 301(c),
301(g), 301(h), 301(i), 301(k), 301(n), or 316(a); or
(E) The permittee has installed the treatment facilities required to meet the
effluent limitations in the previous permit and has properly operated and
maintained the facilities but has nevertheless been unable to achieve the previous
effluent limitations, in which case the limitations in the reviewed, reissued, or
modified permit may reflect the level of pollutant control actually achieved (but
shall not be less stringent than required by effluent guidelines in effect at the time
of permit renewal, reissuance, or modification).

(ii) Limitations. In no event may a permit with respect to which paragraph (l)(2) of this
section applies be renewed, reissued, or modified to contain an effluent limitation which
is less stringent than required by effluent guidelines in effect at the time the permit is
renewed, reissued, or modified. In no event may such a permit to discharge into waters be
renewed, issued, or modified to contain a less stringent effluent limitation if the
implementation of such limitation would result in a violation of a water quality standard
under section 303 applicable to such waters.

Thank you for considering these comments.  If you have questions or require clarification, please
don’t hesitate to contact us.

Sincerely,

Bill Jennings, Executive Director
California Sportfishing Protection Alliance


